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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, see p. 4, filed September 15, 201 1 , with respect to claim 
5 under 35 USC § 1 12, second paragraph have been fully considered and are 
persuasive. The rejection of claim 5 under 35 USC § 1 12, second paragraph has been 
withdrawn. 

Applicant's arguments with respect to claims 1 -8 and 1 0-14 under 35 USC § 1 02 
have been considered but are moot in view of the new ground(s) of rejection. 

Applicant's arguments with respect to claims 9 under 35 USC § 103 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1 -4 and 6-1 3 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Barlow et al. (WO 02/45835 A2) (hereinafter "Barlow"). 

Regarding claim 1 , Barlow teaches an apparatus for arraying particles (abstract), 
the apparatus comprising: a) a substrate comprising an array of electrodes (patterned 
conducting regions of small size, p. 6, Ins. 27-33, Fig. 1); b) a counter-electrode plate 
substantially parallel to the array of electrodes (Fig. 1 , electrode 12); and c) a flow 
chamber comprising a fluid inlet for permitting a particle- containing fluid to flow 
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between the array of electrodes and the counter-electrode plate (a fluid containing small 
objects is held between the two electrodes, p. 6, Ins. 27-33, Fig. 1 , flow of sample from 
inlet is inherent to the function of the device, and such flow takes place between the 
electrode array and the electrode plate), wherein the counter-electrode plate forms the 
lid of the flow chamber (Fig. 1 ). 

Regarding claim 2, Barlow teaches wherein the apparatus further comprises a 
voltage source for applying a voltage between the array of electrodes and the counter- 
electrode (Fig. 1, electric potential is applied between the electrodes, p. 6, In. 33 to p. 7, 
In. 1). 

Regarding claim 3, Barlow teaches wherein the voltage source provides a 
voltage of not greater than about 100 volts/mm (applied potential of 3V, Fig. 4, p. 8, Ins. 
18-20). 

Regarding claim 4, Barlow teaches wherein the substrate comprises at least one 
cell- adhesive region and at least one non-cell-adhesive region (array of electrode with 
surrounding non-adhesive domain formed of agarose, p. 21 , Ins. 1 2-1 5). 

Regarding claim 6, Barlow teaches further comprising a fluid outlet (space 
between electrodes, Fig. 1). 

Regarding claim 7, Barlow teaches wherein the electrode array comprises at 
least 50 electrodes (Fig. 2, showing over 100 electrodes). 

Regarding claim 8, Barlow teaches wherein the electrode array comprises at 
least 100 electrodes (Fig. 2, showing over 100 electrodes). 
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Regarding claim 9, Barlow teaches wherein each electrode of the electrode array 
is less than 100 microns in diameter (Fig. 2, patterned with regions of 50 microns, p. 6 
Ins. 20-21, p. 12, Ins. 23-26). 

Regarding claim 10, the limitation "wherein each electrode can be energized 
independently" is deemed to be a statement with regard to the intended use and is not 
further limiting in so far as the structure of the product is concerned. In article claims, a 
claimed intended use must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from 
the prior art. MPEP § 21 1 1 .02. The apparatus as taught by Barlow is capable of being 
used wherein each electrode can be energized independently. 

Regarding claim 1 1 , Barlow teaches a method for arraying particles on a surface, 
the method comprising (abstract): a) providing an apparatus comprising: i) a substrate 
comprising an array of electrodes (patterned conducting regions of small size, p. 6, Ins. 
27-33, Fig. 1); ii) a counter-electrode plate substantially parallel to the array of 
electrodes (Fig. 1, electrode 12); iii) a fluid inlet for permitting a particle- containing fluid 
to flow between the array of electrodes and the counter-electrode plate (a fluid 
containing small objects is held between the two electrodes, p. 6, Ins. 27-33, Fig. 1 , 
flow of sample from inlet is inherent to the function of the device, and such flow takes 
place between the electrode array and the electrode plate); b) flowing a particle- 
containing fluid between the array of electrodes and the counter-electrode plate 
(solution containg cells between electrodes, p. 6, Ins. 15-19); and c) subjecting the fluid 
to an electric field by applying an electric potential to the array of electrodes under 
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conditions such that particles in the fluid are arrayed on a surface of the substrate 
(electric potential is applied between the electrodes to pattern cells, p. 6, In. 33 to p. 7, 
In. 8). 

Regarding claim 12, Barlow teaches wherein the particles are cells (living cells, 
p. 7, Ins. 7-8). 

Regarding claim 13, Barlow teaches wherein the substrate comprises at least 
one cell- adhesive region and at least one non-cell-adhesive region (array of electrode 
with surrounding non-adhesive domain formed of agarose, p. 21 , Ins. 1 2-15). 

Claim Rejections - 35 USC § 103 
3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 5 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barlow as applied to claims 1 and 1 1 above and further in view of Vogel (US 
2003/0098248) (hereinafter "Vogel"). 

Regarding claims 5 and 14, Barlow teaches wherein the array of electrodes have 
surrounding non-adhesive domain formed of agarose. Examiner interprets this to mean 
that the electrodes have adhesive properties. Barlow fails to teach wherein the cell 
adhesive region comprises a layer of fibronectin or collagen. 

Vogel teaches a system for arraying cells (abstract) comprising an array of 
electrodes (196a, Fig. 6 and 7, para. [0060]) with adhesion/binding surfaces (204, Fig. 6 
and 7, examples 2 and 5, para. [0078], [0060]) wherein the binding surfaces have a 
layer of fibronectin or collegen (para. [0063]). 
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At the time of the invention, it would have been obvious to one of ordinary skill in 
the art, having the teachings of Barlow and Vogel before him or her, to modify the 
adhesive electrodes of Barlow to include collagen or fibronectin. 

The suggestion for doing so would have been to increase binding to the 
electrodes by an adhesion promoter such as collagen or fibronectin (Vogel, para. 
[0063]) 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARIS R. KESSEL whose telephone number is 
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(571)270-7698. The examiner can normally be reached on Monday through Friday, 9 
A.M. to 6 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey T. Barton can be reached on (571)272-1307. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. R. K.I 
M.R.K. 

Examiner, Art Unit 1759 
/Jeffrey T Barton/ 

Supervisory Patent Examiner, Art Unit 1759 
18 November 201 1 



